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Mr. Branden Blum
Senior Counselor
c/o Office of Assistant General Counsel for Ocean Scrvices
National Oceanic Imd Atmospheric Administration
U. S. Departmcnt of Commerce
1305 East- West Hig1lway
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RE: SchedulinM: in the Appeal of '~Iandcr East Pipeline Company, L.L.C., From
an Objection by the Statc of Col1necticu~ Department of Environmental
Protection to a Consistency Certification for the Islander East Pipeline
Project

Dear Mr. Blum:

In accordance with our conterencc call last week, this tetler is submitted in reply
to thc briefing schedule proposed in its letter dated October 20, 2003 by the Stale ot'
ConIlecticut with re~pt:(.;l to Islander East's appeal of Connecticut's Denial of a
Consistency Determination tor the Islander East Pipclinc Project. We rcitcrate the
briefing schedule we proposed in our O"ioher 1 0, 2003 letter:

'slandcr East Reply Brief du~ NuvCInber 1O, 2003.

.

State ()i'Connccticut Reply Brief duc DecembeT 10, 2003.

.

Islander East Sur-Rcply Brief if necessary duc
Decembcr 19, 2UO3.

Decision Record closed, Decembcr 20, 200.3
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"I'he reasons expresscd by <":onnccticut t()r a lCllgthencd reply bricfing period are
not supported by the facts. More<)\ler, Conne~ticut's statemcnt that its prOl1()~ed briefing
schedulc "doe~ not prejudice Islander Ea~l'~ appeal wilh an Ulldue delay" is somcwhat
presumptuous and jnaccurate, Evcry day the Sccretary's dccision js cxtended, jncrease~
thc risk of not meeting the immediatc need!; of the energy market in Long IsliLnd.
UnwaITctntcd delay in this bricling schedulc is directly prcjudicinl to Islander East as well
as the markct it has been authorizai to scrvc.

In the first place, Connecticut l~laims that. it net:ds time to assess the submissions
that will be made during tile public hcaring, and rcvicw the transcripts and the public
comments filed in the record which closes on NovCtnber 20, 2003. it should be noted
that Connecticut filed its hriei'in opposition un October 6,2003 and presumably reviewed
the entirc record up to that point. Consequently, any additional record revicw for the
Statc's Reply Brief would only have k) take into consid'-'Tation oomm'-'nls which will havc
occurred slncc thc beginning of Octobcr. LInder Islandcr East's proposal, C,onnecticut
will havc twenty (20) days aftcr the close of thc public comment period to (1.~sess what
has transpircd since early October. This timc is more th.m ampJe given the cxtcns1ve
procccdings to date. In facl, Islandcr East will makc arr&lgemenl~ willi tile stenographt..'r
and pay for expedited production of the trans'-'Tip[s of [he November 5th hearing and will
provide C<mnecticul with a copy of the transcript as soon a.." it is produccd.

Thcrc havc been over sixty public hcarings and proceedjng~ since the Islander
East Pipeline Proj~'t WCL'i initially proposed in 2001. The most rccent public hearing wa.~
held by the ArI11y Corps of Engineers on Augu~t 5, 2003 in Branford. Connecticut and
Connecticut, iJ1cluding the State's Attomcy Gcncral's Office, participated fully in that
proceeding. Under Connooticut's proposal, it would have fully eight (8) weeks after the
close oflhe public comment pcriod to submit it~ Rep1y hricf. At this stage of the
proceedings, this is unncccssarily too long.

Connccticut'g approach lIaS been to extend and dclay wherever pos~ibl~. Il
...hould bc noted that CoIUlecticut h~ illS() appcalcd the detem1ination by FERC
authorizing the constlllction oflhe Islandcr East Pipeline Project to thc D.C. CiTCuit
Court of Appcals~ Connecticut has consented to thc D.C. Circuit Court?s holding that
appeal in abeyancc in dct'erence to the appeal by Islandcr East here before tllC
Department ofCommcrce. Obviously, the C{)nncct1cut l1as every incentivc to consider
any dclay as a good dclay. Conv~rsely, any delay is unfairly prejudicial to ls)aJlder East.

Briefmention nccd only be illude of Connccticut's se<:.(.)nd consideration. The
State ofConnccricut is represented by lhc Attorney General's officc a!ld should not bc
subject to thc pcrsonal schedule of the Assistant Attorney Gencral, David Wrinn. who
appears to have a trial scheduled on Decembl:r 16, 2003. Under Islander East's proposed
schedule, Connccticut's Reply brief would bc completed approximately a week before
Attorney Wrinn's trial- More to the point, however" to datc. there have been scvcral other
attorneys in the Attomcy Gcncral'g office who havc bccn extensively involved in the
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pr()c~edings involving: the Islander East Pipeline Project. Accordingly, the possibility of
a trial on D\:Cl:..-nllel' ) 6, 2003, for a ~inglc attumcy in the State'~ Attorney GCIlcral'.c;
office ~hould not be givcn weight on the remaining bricfil1g ~ch~-dule for this entirc
matter.

WI.: rcspectfully rcqucst tJ1e SC<-Tctary set the schoou1e in accoTuancc with thl';
prUfK)sa1 by Islander East.

Respcctfully submitted,

::~~~... ~..,.~d.--()
f;rank L. Amoro~

FLA:lIUl1

Connecticut Atlomcy (Icneral'~ ()fficc
Attn: David WrilUl, Esq.

cc;

Thomas L. Stanton, Jr., Esq.
Islander East Pipclinc CompW1Y, LLC
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